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application of : Lisa A. Fillebrown, et al. 
: 09/773,885 
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Serial No 
Filed 
For 



Group No. 
Examiner 



2155 

Philip B. Tran 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

REQUEST FOR RECONSIDERATION 

In response to the Decision (mailed December 6, 2005) in response to the Petition Under 37 
C.F.R. §1.47 in Support of Declaration of Prior Invention Under 37 C.F.R. §1.131 (filed by 
Applicants on October 24, 2005), Applicants/Assignee respectfully request reconsideration of the 
Petition as a result of Applicants/Assignee hereby submitting a declaration evidencing that the non- 
signing inventor cannot be reached or refuses to sign the Declaration of Prior Invention Under 37 
C.F.R. §1.131. 

Applicants/Assignee further note that the instant Petition is (and will be) treated by the Office 
as a petition under 37 CFR 1.183 (instead of under 37 CFR 1.47), and all requirements for the 
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Petition have been met except for sufficient proof that the non-signing inventor cannot be reached 
or refuses to sign. 

Applicants/Assignee are submitting herewith the Declaration of Robert D. McCutcheon 
showing that the non-signing inventor cannot be reached or refuses to sign after diligent effort by 
the Applicants/Assignee. 

Therefore, Applicants/Assignee request reconsideration of the Petition. 

If any issues arise, or if the Office has any suggestions for expediting allowance of this 
Application, the Applicants respectfully invite the Office to contact the undersigned at the telephone 
number indicated below or at rmccutcheon@davismunck.com. 

The Commissioner is hereby authorized to charge any additional fees connected with this 
communication or credit any overpayment to Davis Munck Deposit Account No. 50-0208. 



P.O. Drawer 800889 

Dallas, Texas 75380 

(972) 628-3632 (direct dial) 

(972) 628-3600 (main number) 

(972) 628-3616 (fax) 

E-mail : rmccutcheon@davismunck com 



Respectfully submitted, 



Davis Munck, P.C. 





Robert D. McCutcheon 
Registration No. 38,717 
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OCKET NO. ENFO01-00011 
omerNo. 23990 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PATENT 



re application of : 

U.S. Serial No. : 

Filed : 

For : 

Group No. : 

Examiner : 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Lisa Fillebfown, et al. 
09/773,885 
February 1,2001 

PERSONAL WIRELESS NETWORK 
2155 

Philip B. Tran 



Sir: 

DECLARATION OF ROBERT D. McCUTCHEON 

1 . This declaration is made in support of the petition (under 1 .47) in support of the 
Declaration Under 37 C.F.R. 1.131. 

2. The person making this Declaration is Robert D. McCutcheon, Registration No. 

38,717. 

3 . As proof of the pertinent facts evidencing the unavailability of, or refusal to sign by, 
the non-signing inventor, Lisa A. Fillebrown, the undersigned counsel states the following: 

a. On January 5, 2006, the Assignee of the present application forwarded to me 
information that the Assignee reasonably believed was the current contact 
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information for the non-signing inventor Lisa Fillebrown - 6708 Norway Court, 
Piano, Texas 75023, telephone number 972-517-8474. 

b. By letter dated January 6, 2006, the undersigned counsel forwarded, via Federal 
Express, a copy of the Declaration Of Prior Invention Under 37 C.F.R. 1.131 (and 
supporting documents) to co-inventor Ms. Lisa Fillebrown at 6708 Norway Court, 
Piano, Texas 75023, and requested review and execution of the Declaration (and 
supporting documents) and return of executed documents. No executed documents 
have been received. 

c. In response to a request made by the undersigned counsel's assistant for delivery 
information for the Federal Express package mailed on January 6, 2006 to Ms. Lisa 
Fillebrown, Federal Express records indicate that the shipment to Ms. Lisa 
Fillebrown was delivered on January 7, 2006 at 1 1 :35 a.m. and signed or released by 
L. FILLEBROWN. 

d. On the morning of February 6, 2006, the undersigned counsel called the above- 
identified telephone number and left a message for Ms. Lisa Fillebrown regarding the 
Federal Express package and execution of the Declaration. No return phone call was 
received. 

4. Attached are documents evidencing the foregoing. 

5. The last known home address and phone number for co-inventor Ms. Fillebrown is: 

6708 Norway Court 
Piano, Texas 75023 
972-517-8474 
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I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity of the application or any patent issued 
thereon. 





Robert D. McCutcheon 
Registration No. 38,717 
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$\ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

1# J 

IrMk application of : LISA A. FlLLEBROWN, ET AL. 

-Serial No. : 09/773,885 

Filed : February 1, 2001 

For : PERSONAL WIRELESS NETWORK 

Group No. : 2155 

Examiner : Philip B. Tran 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



CERTIFICATE OF MAILING BY FIRST CLASS MAIL 



Sir: 

The undersigned hereby certifies that the following documents: 

1 . Request for Reconsideration; 

2. Declaration of Robert D. McCutcheon; 

3. Copy of letter to Lisa A. Fillebrown (dated January 5, 2006) with attached Declaration of 
Prior Invention Under 37 C.F.R. 1.131, copy of Federal Express Ship Manager dated 
January 5, 2006, and copy of Federal Express Tracking page confirming delivery of package 
to L. Fillebrown on January 6, 2006; and 

4. A postcard receipt 

relating to the above application, were deposited as "First Class Mail" with the United States Postal Service, 
addressed to Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on February 6, 2006 . 

Date: <Zli,/t>U 0(^7/0.^ ^ 

1 Mailer . / 




Date: _ 

Robert D. McCutcheon 
P.O. Drawer 800889 Reg. No. 38,717 

Dallas, Texas 75380 
Phone: (972) 628-3600 
Fax: (972) 628-3616 
E-mail: rmccutcheon@davismunck.com 




ALk Dav is Munck 

Trials. Transactions. Technology. 



Robert D. McCutcheon January 6, 2006 , E-MAJL: rmccutcheon@davismunck.com 

(972) 628-3632 (Direct Dial) . * 



Confidential and Privileged A ttorney-Client Communica tion 

Ms. Lisa Fillebrown Via Federal Express 

6708 Norway Court . 
Piano, Texas 75023 

Re: U.S. Patent Application Serial No. 09/773,885 for "PERSONAL WIRELESS 
NETWORK" . - 

Our File: ENFO0 1-000 11 



Dear Ms. Fillebrown: 

Our firm works on behalf of Enfora, L.P. ("Enfora") as outside patent counsel. We would 
like to request your assistance with a patent application that we are responsible for prosecuting for 
Enfora. This concerns the patent application (in which you are a co-inventor) entitled "PERSONAL 
WIRELESS NETWORK" which was filed with the U.S. Patent Office (USPTO) on February 1, 
2001. > '■ 

The USPTO has rejected the application based on a reference dated close to the filing date 
of the application. The US patent system will issue a patent to the inventor who is "first to invent." 
Clearly, the date of submission of your invention as a disclosure to Enfora predates the reference that 
has been cited against the application. However, the date^of filing of the patent application was after 
the date of the reference. Accordingly, to overcome the reference, it would be desirable to obtain 
and file with the USPTO a declaration of prior invention signed by you. Such declaration must be 
signed by all inventors. We note that the declaration (and supporting document) has already been 
signed by the other two co-inventors and submitted to the USPTO. 

Enclosed is a declaration for your review and signature. Attached is a copy of the Nextcell 
BlueTooth Strategy Review document that forms part of the declaration to be submitted to the 
USPTO (you will note that certain dates in the document have been redacted, which is appropriate 
and allowed by the USPTO). After your review, please separately sign the declaration (and fill in 
the residence and citizenship information) and fax back to me at the facsimile number 972-628-36 1 6. 
Please also place the original executed declaration (along with the attached invention disclosure 
form) in the enclosed self-addressed envelope, postage paid, and return to me. 



copy 



A Professional Corporation • 900 Three Galleria Tower • 13155 Noel Road • Dallas. Texas 75240 • 1 972.628.360.0 • f 972.628.3616 • www.davismunck.com 



Ms. Lisa Fillebrown 
January 6, 2006 
Page 2 

If you have any questions about the declaration, please do not hesitate to contact me at 972- 
628-3632. 

Since the USPTO only allows a limited amount of time to. respond to such rejections, we 
would request that you fax back the signed declaration as soon as practical. 

On behalf of Enfora, we thank you for your assistance in this matter. 

Regards, 

DAvisMunck,P.C. 
Robert D. McCutcheon 

RDM/kc 
Enclosures 



Patent 

' U.S. Serial No. 09/773,885 
' attorney Docket No. ENFO01-00011 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of " : Lisa A. Fillebrown, et al. 

Serial No. : ' 09/773,885 

Filed : February 1, 2001 

For' : ' PERSONAL WIRELESS NETWORK 

Group No. : 2155 

Examiner : Philip B. Tran 

MAILSTOP AMENDMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

DECLARATION OF PRIOR INVENTION UNDER 37 C.F.R. 1131 

1. This declaration is being made to . establish invention of the subject matter 
of this application, in the United States (or a NAFTA or WTO country), on a date prior to 
the effective date of United States Patent No. 6,721,787 (the "Reference"), which was 
cited by the U.S. Patent and Trademark Office in an Office Action having a mailing date 
of May 19, 2005. 

2. The person(s) making this Declaration are the named inventor(s) whose 
signature(s) appear(s) below. 

3: Upon information and belief, the effective date of the Reference "is 
February 10,2000. " • • 
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Patent 

U.S. Serial No. 09/773,835 
attorney Docket No. ENFOOl-00011 

4. Attached to this Declaration is a document entitled "Bluetooth" Strategy 
Review" (31 pages), which was prepared and distributed internally at Nextcell (our 
former employer and the predecessor to the assignee of the present application) on or 
before February 9, 2000. The present invention is described in the attached document 
(see, e.g., pages 9 et seq.). Accordingly, the present invention was conceived prior to the 
effective date of the Reference. 

5. The United States provisional patent application, upon which the present 
application properly claims priority, was filed on June 16, 2000, approximately four 
months after the effective date of the Reference. Accordingly, there was due diligence 
from prior to the effective date of the Reference to the filing of the present application. 

6. As demonstrated above, the invention in the present application was 
conceived at least as early as February 9, 2000, prior to the effective date of the 
Reference, and was coupled with due diligence from prior to such effective date to the 
filing of the present application. 

7. Upon information and belief, this Declaration is being submitted prior to a 
final rejection of the present application. 

8. . As a person signing below: 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 
18' of the United States Code, and that such willful false statements may jeopardize the 
validity of the present application or any patent issued thereon. 
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>- Patent 

U.S. Serial No. 09/773,885 
Attorney Docket No. ENFO01-00011 

SIGNATURES: 

Inventor: Lisa A. Fillebrown 

Inventor Residence: » 



Inventor Country of Citizenship: U.S.A. 
Inventor Signature: 



Inventor: Kenneth M. Glover 

Inventor Residence: <7 L)£_ 



Inventor Country of Citizensj^ip^U.S.A 
Inventor Signature: 




Inventor: Russell D. Kautz 

Inventor Residence: /r>^r Sir^c-^— 

Inventor Country of Citizenship: U.S.A. 
Inventor Signature: (^2^-/^ /^suS^ 
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FedEx | Ship Manager | Label 7907 7054 5127 



Page 1 of 1 



From: Origin ID: (972)628-3600 
ROBERT D.McCUTCHEON 
Davis Munck, PC. 
131 55 Noel Road 
Suite 900 
Dallas, TX 75240 



FecOx. 



CLS 10270 Mt/tS 



SHIP TO: (972)517-8474 

Lisa Fillebrown 
6708 Norway Court 
Piano, TX 75023 



BILL SENDER 




Ship Date: 06JAN06 
ActWgt: 1 LB 

System*: 4955206/INET2300 
Account: S 



********* 



REF: ENFOOf-00011 






Delivery Address Bar Code 



####################################### 

PRIORITY SATURDAY 

####################################### 

TRK# 7907 7054 5127 F ? 2 R oi 



Deliver By: 
07JAN06 



DFW 



A2 



75023 

ASR-RES 



-TX-US 



4E DNEA 



Shipping Label: Your shipment is complete 

1 . Use the 'Print' feature from your browser to send this page to your laser or Inkjet printer. 

2. Fold the printed page along the horizontal line. 

3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned. 
Warning: Use only the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent 
and could result in additional billing charges, along with the cancellation of your FedEx account number. 

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com. FedEx will not 
be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery, or misinformation 
unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim. Limitations found in the current FedEx 
Service Guide apply Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit, 
attorney's fees costs, and other forms of damage whether direct, incidental, consequential, or special is limited to the greater of $100 or the . 
authorized declared value. Recovery cannot exceed actual documented loss. Maximum for items of extraordinary value is $500, e.g. jewelry, 
precious metals, negotiable instruments and other items listed in our Service Guide. Written claims must be filed within stnct time limits, see current 
FedEx Sen/ice Guide. 



COPY 



https://vvww.fedex.com/cgi-bin/ship_it/unity/lAiTwODcYz4BiTw6IhYqlGdWx2HjTxOFb... 1/6/2006 



FedEx | Track 



United States Home 



Page 1 of 2 

Information Center | Custom 



Track Shipments 
Detailed Results 



Search 


Package/ Envelope Services j 


Office / Print Services ,v | 


Freight Services | 


Expedited Servi 



Ship 



Manage My Account || International Tools 
Printable Version (J) Quick Help ' 



Tracking number 
Signed for by 
Ship date 
Delivery date 



Status 



Date/Time 
Jan 7, 2006 



Jan 6, 2006 



790770545127 

LFILLEBROWN 

Jan 6, 2006 

Jan 7, 2006 1 1 :35 AM 

Delivered 



Reference 
Destination 
Delivered to 
Service type 
Weight 



Activity 

11:35 AM Delivered 

7:45 AM On FedEx vehicle for delivery 

7:31 AM At local FedEx facility 

4:07 AM At dest sort facility 

12:45 AM Arrived at FedEx location 

9:42 PM , At dest sort facility 

9:40.PM Left origin 

7:00 PM Picked up 

2:58 PM Package ciata transmitted to FedEx 



ENFO01 -00011 
Piano, TX 
Residence 
Priority Pak 
1.0 lbs. 



Location 
Piano, TX 
PLANO, TX 
PLANO, TX 
DALLAS, TX 
MEMPHIS, TN 
DALLAS, TX 
ADDISON, TX 
ADDISON, TX 



Details 



IfSigna^ 

Subscribe to tracking updates (optional) - 



Wrong Address? 
Reduce future mistal 
F edEx Address Chet 

Shipping Freight? 
FedEx has LTL air fi 
surface an d air ex pe* 
mu lti piece pac ka ge • 
and ocean freight . 



| Need to track a 
| FedEx SmartPost 
\ shipment? 




Your Name: 



Email address 



English 



Your Email Address: |" 



Language 




Exception 
updates 


Delivery 
updates 


English 




1 H ■ 


n 


English 




Si E 


n 


English 




.Si- ■ ' 





m 



Select format: HTML C Text G Wireless 
Add personal message: 

Not available for Wireless or 
non-English characters. 



□ 



m 



COPY 

http://wwiedexxom/Tracking?ascend_header=l&clienttype=dotcom&cntiy_code=us&la... 1/9/2006 



FedEx I Track - Page 2 of 2 



n By selecting this check box and the Submit button, I agree to these Terms and ^sSbmitf:! 
' Conditions ~" T ' ' 



Global Home | Service Info | About FedEx | Investor Relations | Careers | fedex.com Terms of Use | Privacy Policy 

This site is protected by copyright and trademark laws under US and International law. All rights reserved. © 1995-2005 FedEx 



http://www.fedexxom/Tracking?ascend_header=l&clienttyp 1/9/2006 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR DLLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 



□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCED) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



BEST AVAILABLE IMAGES 




COLOR OR BLACK AND WHITE PHOTOGRAPHS 



